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MINUTES OF THE PUBLIC BOARD MEETING OF
THE ARIZONA BOARD OF OSTEOPATHIC EXAMINERS
IN MEDICINE AND SURGERY

Saturday, March 19, 2011

BOARD MEMBERS PRESENT: Scott Steingard, D.O., President; Douglas Cunningham, D.O., Vice-President;
Arlene England, D.O., Mary Ann Picardo, D.O., Jon B. Fiegen, J.D., Michael P.
Ward, D.O., Jerry G. Landau, J.D.

STAFF / OTHERS PRESENT: Elaine LeTarte, Executive Director
Barbara Meyers, Deputy Director
Barbara Prah, D.O., Medical Consultant
John O’Hair-Schattenberg, Investigator
Camila Alarcon, Assistant Attorney General / Licensing Enforcement
Beverly Alfson, Licensing/Business Manager
Kathy Fowkes, Administrative Secretary
Haley Westra (Ottmar & Associates), Certified Court Reporter

OTHERS AVAILABLE
TELEPHONICALLY: Christopher Munns, Assistant Attorney General / Solicitor General Division

1. CALL TO ORDER
The Board President, Dr. Scott Steingard, called the meeting to order at 8:12 a.m.
2. ROLL CALL AND REVIEW OF AGENDA

The Executive Director took the roll. Seven Board Members were present, establishing quorum for the meeting.
The Executive Director reviewed the agenda, noting the items which had been added since the draft agenda was
circulated to the Board with their materials.

3. PRESIDENT’S REPORT AND CALL TO THE PUBLIC

A. The President welcomed the Medical Students from the Arizona College of Osteopathic Medicine at
Midwestern University.

B. The Board President explained the Board’s custom of asking members of the public to speak when the
agenda item of interest to the person is called and asked that people wanting to speak fill out a speaker
form and give it to a staff member.
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4. REVIEW, CONSIDERATION AND APPROVAL OF MINUTES
January 22, 2011 Open Session

MOTION: Dr. Picardo moved to accept the minutes. Dr. Cunningham seconded.
VOICE VOTE: Motion passed 7-0.

January 22, 2011 Executive Session

MOTION: Dr. Cunningham moved to accept the minutes. Dr. Picardo seconded.
VOICE VOTE: Motion passed 7-0.

January 27, 2011 Open Session

MOTION: Dr. Cunningham moved to accept the minutes. Dr. Picardo seconded.
VOICE VOTE: Motion passed 7-0.

March 15, 2011 Open Session

MOTION: Mr. Fiegen moved to accept the minutes. Dr. Cunningham seconded.
VOICE VOTE: Motion passed 7-0.

5. REVIEW, CONSIDERATION AND ACTION ON ADMINISTRATIVE HEARINGS PURSUANT TO A.R.S. 32-1855 (F) ONLY /
AND MATTERS HEARD AT OFFICE OF ADMINISTRATIVE HEARINGS

A. Aaron Gloskowski, DO Case No. DO-10-0132A License No. 4405

Dr. Gloskowski was not present, nor were his attorneys of record, Mr. Jeffery Grass and Mr. James
Marovich. Mr. Christopher Munns, Asst Attorney General, Solicitor General and Opinions Division, was
available by phone to provide the Board any needed legal advice. The Board considered the Administrative
Law Judge Decision in this case.

Camila Alarcon, Asst Attorney General, Licensing and Enforcement Section, represented the state of Arizona,
and presented a Motion to Modify and Adopt the AL)’s Recommendation, the modification being to add to
the Order an assessment for the costs of the formal administrative hearing.

MOTION: Mr. Landau moved to adopt the Administrative law Judge’s recommended Findings of Fact. Dr.
Ward seconded.
ROLL CALL VOTE: Motion passed 7-0.

x| Dr. Steingard

X | Dr. Cunningham
x| Mr. Landau

x| Dr. England

X | Mr. Fiegen

x| Dr. Picardo

x| Dr. Ward

YES
NO

O |N| Vote
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ABSTAIN/RECUSE 0
ABSENT 0

MOTION: Mr. Landau moved to adopt the Administrative law Judge’s recommended Conclusions of Law.

Dr. Ward seconded.
ROLL CALL VOTE: Motion passed 7-0.
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MOTION: Mr. Landau moved to adopt the Administrative law Judge’s recommendation to affirm the
Summary Suspension and Order for Revocation of Licensure, and to adopt the State’s modification to assess
costs of the hearing. Dr. Picardo seconded.

ROLL CALL VOTE: Motion passed 7-0.
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The Executive Director noted, for the record, that the Order would not be effective until 35 days after it
was mailed, to allow for an appeal. If a motion for rehearing was filed within those 35 days, the effective
date of the Order would be stayed pending the Board’s decision on that motion for rehearing. Because the
Summary Suspension was affirmed in the Order, Dr. Gloskowski is still restricted from practicing.

6. REVIEW, DISCUSSION, AND ACTION ON CASE REVIEWS OF ALLEGATIONS OF UNPROFESSIONAL CONDUCT A.R.S. §
32-1855 (C through F).
Case Reviews

Reviews of Executive Director Dismissals:
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Jennifer Rubin, DO Case No. DO-10-0152A License No. 3925

The complainant who asked for the review was not present. The Board directed staff to refer the case to
the Attorney General for the purpose of evaluating the complainant’s alleged extortion attempt against
the physician.

MOTION: Mr. Landau moved to affirm the Executive Director Dismissal. Dr. Ward seconded.
VOICE VOTE: Motion passed 7-0.

REVIEW, DISCUSSION AND ACTION ON INVESTIGATIVE HEARINGS PURSUANT TO A.R.S. § 32-1855 (E) ONLY.

A.

Ali Rajaei-Tehrani, DO Case No. DO-09-0186A License No. 4383

Dr Rajaei-Tehrani was present and was sworn in by the court reporter. The Investigator reviewed the case,
and the Executive Director summarized requested reports subsequently obtained. Dr. Rajaei-Tehrani
answered questions posed by the Board.

MOTION: Dr. Picardo moved for a LETTER OF CONCERN for conduct that led to a DUI and related charges,
and endangering himself and others. Dr. England seconded.
ROLL CALL VOTE: Motion passed 7-0.
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Philo Rogers, DO Case No. DO-09-0154A License No. 2809

Dr. Rogers was present, with counsel Heather Hendricks, and sworn in by the court reporter. The Medical
Consultant reviewed the case and reported the results of the chart review ordered by the Board. Dr.
Rogers answered questions posed by the Board.

MOTION: Dr. Ward moved for a LETTER OF CONCERN for inappropriate controlled substance prescribing
practices, and 30 hours CME in the areas of pain management, identifying the addict, and drug seeking
behavior upon prior approval by the Executive Director to be completed within twelve months. Mr.
Landau seconded.

ROLL CALL VOTE: Motion failed 6-1.
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The Board continued to discuss the case.

The Board recessed to Executive Session for the purpose of legal advice at 9:37 a.m. and returned to Open
Session at 9:44 a.m.

The Board recessed for a break at 9:44 a.m. and returned to Open Session at 9:53 a.m.

The Board directed staff to draft an order for Decree of Censure with five years Probation and Practice
Restriction to prohibit the prescribing of Schedule Il and Il opioid drugs, and continued the case.

Thomas Bell, DO Case No. DO-10-0074A License No. 005210

At Dr. Bell’s request, this case was continued prior to the meeting.

Sepein Chiang, DO Case No. DO-09-0084A License No. 3880

Dr. Chiang was present and was sworn in by the court reporter. The Medical Consultant reviewed the
case. Dr. Chiang answered questions posed by the Board.

MOTION: Dr. Cunningham moved for DISMISSAL. Dr. England seconded.
ROLL CALL VOTE: Motion passed 5-2.
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Erwina Ungos, DO Case No. DO-09-0157A License No. 3960

Dr. Ungos was present with counsel Gordon Lewis and was sworn in by the court reporter. The Medical
Consultant reviewed the case. Dr. Ungos answered questions posed by the Board.
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MOTION: Dr. Ward moved for a LETTER OF CONCERN for failure to recognize symptoms of acute
coronary syndrome, and failure to intervene earlier in the care of a patient by consulting with an on-call
cardiologist in a more timely manner; and order 30 hours NON-DISCIPLINARY CONTINUING MEDICAL
EDUCATION (CME) to be completed within 12 months in the specific area of presentation of acute cardiac
disease upon prior approval by the Executive Director and to be performed in addition to normal CME
requirements. Dr. England seconded.

ROLL CALL VOTE: Motion passed 7-0.
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Catherine Nolan, DO Case No. DO-10-0006A License No. 2814

Dr. Nolan was present and was sworn in by the court reporter. The Medical Consultant reviewed the case.
Dr. Nolan answered questions posed by the Board.

MOTION: Dr. Picardo moved for DISMISSAL. Dr. Ward seconded.
ROLL CALL VOTE: Motion passed 7-0.
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Robert Miller, DO Case No. DO-10-0019A License No. 2547

Dr. Miller was present and was sworn in by the court reporter. The Medical Consultant reviewed the case.
Dr. Miller answered questions posed by the Board.

MOTION: Dr. Cunningham moved for a LETTER OF CONCERN for failure to diagnose diabetic ketoacidosis.

Dr. Picardo seconded.
ROLL CALL VOTE: Motion passed 4-3.
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H. Theophil Jantz, DO Case No. DO-09-0136A License No. 4667

Dr. Jantz was present, with counsel Steven Myers, and was sworn in by the court reporter. The Medical
Consultant reviewed the case. Dr. Jantz answered questions posed by the Board.

The Board recessed to Executive Session for the purpose of legal advice at 12:10 p.m., and returned to Open
Session at 12:13 p.m.

MOTION: Dr. England moved for DISMISSAL. Dr. Picardo seconded.
ROLL CALL VOTE: Motion passed 6-1.
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The Board recessed for lunch at 12:37 p.m. and returned to Open Session at 1:17 p.m.

. Kevin Cleary, DO Case No. DO-09-0212A License No. 1647

Dr. Cleary was present and was sworn in by the court reporter. The Medical Consultant reviewed the case.
Dr. Cleary answered questions posed by the Board.

MOTION: Dr. England moved for DISMISSAL. Dr. Cunningham seconded.
ROLL CALL VOTE: Motion passed 4-3.
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Sharon Boyer, DO Case No. DO-10-0031A License No. 4163

Dr. Boyer was present, with counsel Gordon Lewis, and was sworn in by the court reporter. The
Investigator reviewed the case. Dr. Boyer answered questions posed by the Board. The complainant was
also present and was sworn in by the court reporter. The complainant answered questions posed by the

Board.

MOTION: Dr. Picardo moved for DISMISSAL. Dr. Cunningham seconded.
ROLL CALL VOTE: Motion passed 5-2.
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Brian Rizzo, DO Case No. DO-10-0049A License No. 3597

Dr. Rizzo was present, with counsel Mr. Richard Delo, and was sworn in by the court reporter. The Medical
Consultant reviewed the case. Dr. Rizzo answered questions posed by the Board.

MOTION: Mr. Landau moved for Dr. Rizzo to obtain a psychiatric evaluation which must include an
objective evaluation of anger management, Dr. Rizzo to bear the expense of the evaluation.
VOICE VOTE: Motion passed 7-0.

The Board continued this case until the evaluation results are obtained.

Lynn Sweet, DO Case No. DO-10-0143A License No. 3246

Because the revocation of Dr. Sweet’s license is now effective, the Board no longer had jurisdiction to hear
this case. Instead, this case was administratively closed.
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The Board recessed for a break at 2:34 p.m. and returned to Open Session at 2:56 p.m.

8. CONSIDERATION AND ACTION ON COMPLIANCE WITH TERMS OF BOARD ORDERS AND REQUESTS TO MODIFY
OR TERMINATE ORDERS, PURSUANT TO A.R.S. §32-1855 (E) AND (1)

A.

Jerome Patridge, DO Case No. 3850 License No. 2031

Dr. Patridge was present and requested early termination of his probation. The Deputy Director reviewed
the history and status of Dr. Patridge’s compliance with the order. Dr. Patridge answered questions posed
by the Board.

MOTION: Mr. Landau moved to terminate Dr. Patridge’s probation. Dr. Cunningham seconded.
ROLL CALL VOTE: Motion passed 6-1.
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Mark Griswold, DO Case No. 3928 License No. 2799

Dr. Griswold was present. The Deputy Director reviewed Dr. Griswold’s requested amendment to the
order currently in force. Dr. Griswold answered questions posed by the Board. The Board took no action,
pending additional research by staff.

Sholom Gootzeit, DO Case No. DO-10-0105A License No. 005463

Dr. Gootzeit was present. The Executive Director reviewed the most recent report from Dr. Gootzeit’s
practice monitor. Dr. Gootzeit agreed to submit an additional 25 charts, documenting attention paid to
the issues the practice monitor raised. The Board took no further action.

Steven J Locnikar, DO Case No.DO-10-0022A License No. 005284

Dr. Locnikar was present. The Executive Director reviewed Dr. Locnikar’s request that the Board amend
the terms of his current Order. Dr. Locnikar answered questions posed by the Board. Mr. Kendrick
Speaker, Executive Director of Bay Area Addiction Research and Treatment spoke in support of Dr.
Locnikar’s request.

Board directed staff to complete a chart review of twenty of Dr. Locnikar’s patients. Consideration of Dr.
Locnikar’s request to amend the Order was continued until the report of that chart review is available.



AZ Board of Osteopathic Examiners
Minutes of March 19, 2011
Page 10 of 11

9. REVIEW, CONSIDERATION, AND ACTION ON APPLICATIONS FOR LICENSURE PURSUANT TO A.R.S. § 32-1822;
PERMITS PURSUANT TO A.R.S. § 32-1829; AND RENEWALS OF LICENSES PURSUANT TO A.R.S. § 32-1825 (C-D) AND
A.A.C. R4-22-109.

A

Creagh Milford, DO Case No. DO-11-0015A Applicant No. 005560

Dr. Milford was present. The Executive Director reviewed the application. Dr. Milford answered questions
posed by the Board.

MOTION: Dr. England moved to approve Dr. Milford’s application for licensure. Dr. Cunningham
seconded.
VOICE VOTE: Motion passed 7-0.

Mark Feinstein, DO Case No. DO-11-0035A Applicant No. 005593

Dr. Feinstein was present. The Executive Director reviewed the application.

The Board went into Executive Session at 4:15 p.m., for consideration of records confidential to the public. The
Board resumed Open Session at 4:58 pm.

Mr. Fiegen left the meeting at 5:00 p.m.

The Board discussed substantive and procedural issues with Dr. Feinstein. A friend of Dr. Feinstein spoke
in support of his application. The Executive Director answered the Board’s procedural questions.

Pursuant to Licensing Time Frame rule AAC R-4-22-212(C)(1), the Board made the following request for
additional information and documentation:

1. Areport evaluating Dr. Feinstein’s physical condition and ability to safely practice medicine, to be
completed by an MD or DO approved in advance by the Board’s Executive Director.

2. A report evaluating Dr. Feinstein’s psychological condition and ability to safely practice medicine, to be
completed by an MD or DO psychiatrist approved in advance by the Board’s Executive Director

3. Completion of post-graduate level re-entry program in psychiatry of at least six months in duration and
that provides an objective documentation upon completion of Dr. Feinstein’s competence to practice
psychiatry, or an equivalent program. The program is to be approved in advance by the Executive
Director. The Board agreed to approve Dr. Feinstein for limited licensure to participate in such a
program, contingent on his being found able to safely practice in the evaluations described in items 1 and
2, above.

The Board continued the matter until such time as Dr. Feinstein might provide the above.

10. POLICY AND PROCEDURE REPORTS: For consideration and possible action

A.

Telemedicine under the AZ Osteopathic Examiners

The Executive Director and Dr. Steingard discussed with the Board some issues involving telemedicine in
Arizona and nationally.

Medical Marijuana Act: update on Dept of Health Services’ rulemaking




12,

10.

11.

AZ Board of Osteopathic Examiners
Minutes of March 19, 2011
Page 11 of 11

The Executive Director informed the Board of the Arizona Department of Health Services (ADHS)’s
timeliness in rulemaking for medical marijuana. The final rules, and the forms referenced in those rules,
are due to be published and effective on March 28, 2011. ADHS expects to begin issuing cards to patients
in April 2011, and expects dispensaries to open in May 2011.

The Executive Director updated the Board on the progress of two bills before the legislature that also
impact medical marijuana. Both appear to be progressing toward becoming law. The first of these is HB
2585, which would add to the Controlled Substances Pharmacy Monitoring Program report that the
patient has a medical marijuana registration card. The second is HB 2541, which adds to labor laws a
specific definition of being “impaired” and makes occupations licensed under Chapter 32 “safety-
sensitive.”

Dr. Ward agreed to work with the Executive Director to draft guidelines to align the Board’s statutes and
rules to those governing medical marijuana.

ADJOURNMENT

Mr. Landau moved that the meeting be adjourned. Dr. Cunningham seconded. The motion passed, 6-0 and Dr.
Steingard adjourned the meeting at 6:11 p.m.

The following agenda items were not called:

POLICY AND PROCEDURE REPORTS: For consideration and possible action

C.
D.

Public Citizen’s report on Board actions based on hospital reports
Holding Board meetings at Midwestern University

REPORTS FROM EXECUTIVE DIRECTOR, ASST ATTORNEY GENERAL, BOARD MEMBERS

mooOw>»

Report on ED Dismissed Complaints

March Staff Report

Asst AG / Board member reports

Update on Legislation

Report re: Cases closed after revocation of Dr. Sweet’s license



